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Briefing Paper: Surrogacy Law Reform 
 
 
This briefing paper is from the British Fertility Society’s Special Interest Group on Law, Policy 
and Ethics, a collection of doctors, nurses, embryologists, lawyers, academics (law, bioethics 
and sociology), counsellors and others involved in supporting the provision of assisted 
reproduction in the UK. It explains what laws on surrogacy currently exist, what reforms have 
been proposed and broader reasons why it is necessary that law reform is considered by 
Parliament, in light of an upcoming Westminster Hall debate. 
 
The upcoming debate on surrogacy law 
 
On 7 September 2026, Parliament will debate UK surrogacy law reform, in response to a public 
petition that achieved signatures from more than 100,000 people. The petition supports 
proposals put forward by the Law Commission of England and Wales and the Scottish Law 
Commission, following a five-year project supported by the Department of Health and Social 
Care (DHSC). The Law Commissions consulted widely and in their final Report, published in 
March 2023, provided detailed reasons why reform is necessary, alongside proposals for law 
reform and a draft Surrogacy Bill. 
 
What do the Law Commissions propose? 
 
The Law Commissions’ proposals take into account not only lived experience of surrogacy, but 
also academic research and the rights of children under the United Nations Convention on the 
Rights of the Child. 
 
The proposals have the welfare of the child at their core and failing to take them forward will lead 
to more cases where surrogacy takes place in sub-optimal circumstances, inevitably taking up 
more court time and leaving children legally vulnerable. Reforming the law as proposed by the 
Law Commissions would protect those who need to use surrogacy to complete their family, while 
also giving children born through surrogacy better legal protection, including a right to origin 
information. Importantly, the proposals also increase protections for surrogates, as they include, 
for example, making the need for counselling and independent legal advice mandatory. 
 
The proposed reforms would situate surrogacy within a regulated model whereby safeguards are 
built into the process to protect all parties, including children. Key proposals include: 
 

• A new ‘pathway’ to parenthood that – reflecting existing good practice in domestic 
surrogacy arrangements – would allow some intended parents to become legal parents 
from birth. 

https://lawcom.gov.uk/project/surrogacy/
https://lawcom.gov.uk/project/surrogacy/
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• The creation of a state regulator to oversee Regulated Surrogacy Organisations. These 
non-profit organisations would facilitate surrogacy arrangements and ensure all 
screening and safeguarding requirements are met before conception is attempted. 

• Requirements that those entering surrogacy arrangements, and who become surrogates, 
have appropriate medical and criminal checks and all receive implications counselling 
and independent legal advice before conception. 

• The creation of a Surrogacy Register, maintained by the regulator, which would record the 
details of all adults involved in surrogacy arrangements, allowing this information to be 
accessed by surrogate-born children at an appropriate time. 

• Clearer categorisation of permitted and prohibited payments in surrogacy arrangements. 
• The retention of the existing post-birth judicial scrutiny for parental orders in 

arrangements that do not meet the ‘pathway’ requirements, including ‘independent’ 
domestic arrangements and all international surrogacy arrangements. 

 
Why is reform of surrogacy law necessary? 
 
The core of the UK’s surrogacy law – the Surrogacy Arrangements Act 1985 – is now over 40 years 
old. While it is valuable that surrogacy is regulated here, the law is now outdated and out of step 
with modern families. Though commercial surrogacy is prohibited (and the Law Commissions’ 
recommendations would continue this), surrogates and the families they help to create lack legal 
protection and certainty, and the law does not align with their intentions or realities. 
 
The UK law – while no longer fit for purpose in today’s modern society – is an important model of 
regulation that can allow ethical surrogacy to be practised and flourish under the right  
conditions, as is already recognised in the DHSC’s world-leading guidance for prospective 
parents, surrogates and those who provide care for them. Though only a small proportion of 
children born to parents in the UK are born through surrogacy, this number is increasing, and it is 
important that these children are protected. 
 
Those who choose to use surrogacy do not do so lightly – the decision may follow years of 
unsuccessful fertility treatments or repeated pregnancy loss or be some people’s only way to 
have children who are biologically related to at least one parent.  
 
Apart from the Law Commissions’ project, which shows how outdated the UK’s surrogacy laws 
have become, there are several reasons why it is imperative that reform of surrogacy law should 
begin now, including: 
 

• The uncertainty around legal parenthood built into the current law leads many intended 
parents to enter surrogacy arrangements overseas, in conditions that may sometimes be 
less than optimal, and which do not prioritise the welfare of any parties, including the 
child. Examples of such cases come before the High Court and have led to several judges 
expressing their disapproval of the routes that have been followed. If the UK law is 
reformed, fewer people will take these risks abroad as they will have more confidence in 
the UK legal system. 

https://www.gov.uk/government/publications/having-a-child-through-surrogacy
https://www.gov.uk/government/publications/having-a-child-through-surrogacy
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• The requirement to obtain a parental order only after the birth of the child has been 

described by intended parents as fostering feelings of delegitimisation and minimising 
their role as parents, particularly given the biological connection many have with their 
surrogate-born child. For intended parents whose child experiences medical 
complications, such as a NICU stay, the absence of legal recognition until a parental 
order is granted by the court may also prevent them from making formal decisions about 
their child’s treatment. 
 

• The increased attention on surrogacy from groups with ideological objections to 
surrogacy and other forms of fertility treatments who spread dangerous misinformation 
about surrogacy and the proposed reforms. These groups view all surrogacy as inherently 
unethical and exploitative and wish for it to be banned but fail to consider that doing so 
will push prospective parents overseas or to less optimal and unsupported surrogacy 
arrangements (perhaps brokered online) at home, as is seen in countries which do 
prohibit the practice. 
 

• Surrogacy is overwhelmingly supported by the public in the UK. In research into public 
attitudes on fertility, embryo research and genome editing conducted by Ipsos and 
commissioned by the Progress Educational Trust (PET) in 2026, a nationally 
representative sample of 2217 adults in the UK was asked ‘Regardless of the current laws 
in the UK, do you think that surrogacy should or should not be legally permitted in the 
UK?’. Almost two-thirds of the sample (64%) said that surrogacy should be legally 
permitted and only 16% said that it should not be legally permitted. 
 

• Longitudinal research shows that children born from UK surrogacy fare well, and it is 
common for them to have positive long-term relationships with their surrogate. Recent 
research also shows that those with lived experience of being surrogates or creating their 
families through surrogacy support legal reform. Following the Children’s Voices in 
Surrogacy Law project, we know that people born through surrogacy support it too. 

 
• An increasing number of cases before the European Court of Human Rights indicate that 

outright bans on surrogacy, or bans on surrogacy for particular groups of people, are 
becoming less tolerated, as are nations’ rules which prohibit a second intended parent 
(other than the biological father) acquiring legal parenthood. 
 

• The UK visit and subsequent country report of the UN Special Rapporteur on Violence 
Against Women and Girls (June 2025) included a short section on surrogacy. While the 
report acknowledged positive aspects of the UK regulatory model, it also highlighted 
concerns about the lack of legal clarity and the resultant potential for exploitation. The 
Special Rapporteur also authored a thematic report on surrogacy, which was presented 
to the UN General Assembly in October 2025. This highlighted inherent risks of 
exploitation in some surrogacy contexts, and it would therefore be beneficial for the UK 
to be seen to be leading with up to date and responsible law and regulation in this area. 

https://www.progress.org.uk/wp-content/uploads/2026/07/pet-eshre-report.pdf
https://www.progress.org.uk/wp-content/uploads/2026/07/pet-eshre-report.pdf
https://psycnet.apa.org/fulltext/2023-63676-001.html
https://surrogacyuk.org/wp-content/uploads/2026/02/SUK-10-Years-On-Report-Jan26.pdf
https://surrogacyuk.org/wp-content/uploads/2026/02/SUK-10-Years-On-Report-Jan26.pdf
https://childrensvoices.bristol.ac.uk/
https://childrensvoices.bristol.ac.uk/
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• At the same time, other common law nations are also undertaking reviews of their 

surrogacy laws, including an ongoing review in New Zealand (where recommendations 
have already been made, with similarities to those by the UK’s Law Commissions), and a 
newly established federal review being undertaken by the Australian Law Reform 
Commission, which many of us were asked to submit evidence to, based on the UK 
experience. 
 

• Within Europe, some nations are relaxing (in various forms) their laws on surrogacy, 
including Denmark and Finland, though there remains an outright ban on the practice in 
some countries, including Italy and Spain. Interestingly, in research into public attitudes 
on fertility, embryo research and genome editing commissioned by the Progress 
Educational Trust (PET) and carried out by Ipsos in 2026 there was more support than 
opposition among Spanish and Italian people surveyed for surrogacy being legal in their 
countries.  

 
What can I do? 
 
Attend the debate and urge the government to prioritise introducing the Surrogacy Bill as drafted 
by the Law Commissions so that it can be debated and the law updated. In doing so the UK will 
remain a world leader in the regulation of fertility treatment, but more importantly all the parties 
involved in a surrogacy arrangement, including the children born via surrogacy, can be afforded 
better and more rigorous protections. 

https://www.progress.org.uk/wp-content/uploads/2026/07/pet-eshre-report.pdf
https://www.progress.org.uk/wp-content/uploads/2026/07/pet-eshre-report.pdf

